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Sylvia Swartz-Change of Retirement Date to
Grant Unused sick leave.

DIGEST:
Claimant became ill shortly before her separation
and discontinued service retirement for refusal to
accompany position incident to transfer of function.
Later her retirement was changed to disability
retirement. Although claimant alleges she was
erroneously advised as to her options, she may not
be restored to the rolls for the purpose of taking
unused sick leave since leave was included in the
computation of her annuity and, therefore, may not
be restored. Also, record indicates claimant
applied voluntarily for discontinued service retire-
ment for personal reasons.

This decision concerns the claim of Miss Sylvia Swartz for
273 hours of unused-sick leave accrued prior to her retirement
from the Army Electronics Command (Command). Because of her
unit's pending transfer of function from Philadelphia, Penn-
Sylvania, to Fort Monmouth, New Jersey, Miss Swartz on tay 31,
1973, was offered a position at Fort Monmouth identical to the
one she occupied in Philadelphia. She declined this offer of
reassignment and by letter of December 12, 1973, she was
informed that in view of her rejection of the job offer the
Command proposed to separate her on March 1, 1974. On February 4,
1974, Miss Swartz entered the hospital for a serious operation.
She left the hospital on February 27, 1974, and pursuant to her
request of February 21, 1974, of which there is no ..ritten
record, was granted sick leave until her separation which was
extended to March 14, 1974.

Miss Swartz states that her doctor advised her not to
return to work because of her physical condition. Accordingly,
after she had recovered sufficiently from her operation, she went
to the personnel office to fill out disability retirement papers
on March 12, 1974. She states that at that time she was
erroneously informed that the personnel office could not process
her disability retirement because of its impending transfer to
Fort lbnmmoutht and was advised to go on involuntary retirement
and apply for disability within a year. Miss-S-wartz followed
this course of action. She states that as of larch 14., the
date of her separation, she still had outstandina 273 hours of



I~~~s. 

sick leave. in view of te alleed errneaus infornatioa
&ivea to her she requests the decision of our office as to
wether she may be restored to the ewployee rolls for the
purpose of exbmstin& her sick leave account.

Civil Service regulations pra 1id, that sick leave used
in the computation of an A=maity for an cmoyee shall be
charged ajanat is sick leave accont and tmay not thereafter
be used transferreds or recredited. 5 C.F.R. % 63Q.407 (1974).
we have becm iuformally advised by the Civil Service Commission
that Miss Suartz received a amuity pursuat to her iso -
tary retircment, On Decer 3, 1974, sbe applied for an
az£i ty bads on disabilityq and received notice on Febrary 27,
1975# that ber applicatiou Wad bee arprowed. As noted £bovep
an the date of her rztirecnt Hiss Svartz had 273 hwurs of
acrued sick lcave ~ilcb wre included Vnen cowuting her
length of zervice for armuity purposes. However, because
her accrued sick leave was used to CAIUte htx Wnityx, it
may not now be recre.rited to her accoet for use even if
ber Se r~n.,ticn date were cranaed. Cf. B-160436L F Earuary 13.
1975, and B-1wl&1-50 ZVprt 2, 1975.

There is also for eonsideration the Mtaral rule that
once a separati= is vallCly cfiected$, the aaration date
may not be Chz-L.d to allow the use of sick leve, u;lcss
the iateut of the parties was uot carried out or uLaess
adiinstrative error was present, s-1723759 M zy 17, 1971
a;nd cacSa cited thcrein. In tBe knatat case the Co~man4

r sot ~tats Laat tU:a PeCvisan ~ el
Office was ot sta2fie2d after Ilar" 24, 1974. iHoeverc all
fuactllous of that c-vice, including files, records, and
peudi:: p; cn--aal ztztionz, wcre transierred to t:.e ort
MHW.uth Civilian Parsoonal Of fice. Also, 25 cases of
pen2inp dislbility retiremeat ware transferred to fort
1i^ao>i. Etith,;7Uz-h t re Js at p esst nobtod on the
staff of t.¢e *lort UormFuth Civilian Persomel Office t-ho
hba persatz$a kle.-ze of KI-se Swartz'sa cas.ev it is the
oinion of the a&hinistrative cfficae that her resignation
acd subsequent aaplication ,or di con-tined service retire-
=eut vcre =de voluntarily and for reasous pet£xonal to Mar.
Si=e UIas Swaztz has a~t presented any o viencc to overcoe
the amiultrt.rtive rei*ort r ar..iin- her separeatio we =ut
accept te niaiative version of thee case.



In view of the aboe we find no basis for the reatrratLo
of Hiss Swartz to the rolls for the purpose of taking the
unexpired sick leave to her credit at the tLre of her radgsation
and a ppicatiou for involuntary ratqrmt.

Cxptroller General
of the United Stsat
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